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visual depictions, produced in any me-
dium.

Property under the jurisdiction of the
Department of Defense. Commissaries,
facilities operated by the Army and Air
Force Exchange Service, the Navy Ex-
change Service Command, the Navy
Resale and Services Support Office,
Marine Corps Exchanges, and ship
stores.

Sexually explicit material. Material,
the dominant theme of which is the de-
piction or description of nudity, includ-
ing sexual or excretory activities or or-
gans, in a lascivious way.

§235.4 Policy.

It is DoD policy that:

(a) No sexually explicit material may
be offered for sale or rental on property
under the DoD jurisdiction, and no
member of the Armed Forces or DoD
civilian officer or employee, acting in
his or her official capacity, shall offer
for sale or rental any sexually explicit
material.

(b) Material shall not be deemed sex-
ually explicit because of any message
or point of view expressed therein.

§235.5 Responsibilities.

(a) The Principal Deputy Under Sec-
retary of Defense for Personnel and
Readiness (PDUSD((P&R)), under the
Under Secretary of Defense for Per-
sonnel and Readiness, shall:

(1) Monitor and ensure compliance
with this part.

(2) Establish a Resale Activities
Board of Review (the ‘“‘Board’) and ap-
prove senior representatives from the
Army and Air Force Exchange Service,
the Navy Exchange Service Command,
and the Marine Corps Exchange Serv-
ice; and approve a senior representa-
tive from each of the Military Depart-
ments, if designated by the Military
Department concerned, to serve as
board members on the Resale Activi-
ties Board.

(3) Appoint a Chair of the Board.

(4) Monitor the activities of the
Board and ensure that the Board dis-
charges its responsibilities as set forth
in §235.6.

(b) The Secretaries of the Military
Departments shall ensure that their re-
spective component DoD resale activi-
ties comply with this Part and may

§235.6

designate a senior representative to
serve on the Board.

(c) The Secretary of the Army and
the Secretary of the Air Force shall
each appoint one senior representative
from the Army and Air Force Exchange
Service to serve on the Board.

(d) The Secretary of the Navy shall
appoint a senior representative from
the Navy Exchange Service Command
and a senior representative from the
Marine Corps Exchange Service to
serve on the Board.

§235.6 Procedures.

(a) The Board shall periodically re-
view material offered or to be offered
for sale or rental on property under
DoD jurisdiction and determine wheth-
er any such material is sexually ex-
plicit in accordance with this part.

(b) If the Board determines that any
material offered for sale or rental on
property under DoD jurisdiction is sex-
ually explicit, such material shall be
withdrawn from all retail outlets
where it is sold or rented and returned
to distributors or suppliers, and shall
not be purchased absent further action
by the Board.

(c) The Board shall convene as nec-
essary to determine whether any mate-
rial offered or to be offered for sale or
rental on property under DoD jurisdic-
tion is sexually explicit. The Board
members shall, to the extent prac-
ticable, maintain and update relevant
information about material offered or
to be offered for sale or rental on prop-
erty under DoD jurisdiction.

(d) If any purchasing agent or man-
ager of a retail outlet has reason to be-
lieve that material offered or to be of-
fered for sale or rental on property
under DoD jurisdiction may be sexu-
ally explicit as defined herein, and
such material is not addressed by the
Board’s guidance issued pursuant to
paragraph (e) of this section, he or she
shall request a determination from the
Board about such material prior to
purchase or as soon as possible.

(e) At the conclusion of each review
and, as necessary, the Board shall issue
guidance to purchasing agents and
managers of retail outlets about the
purchase, withdrawal, and return of
sexually explicit material. The Board
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